COMMONWEALTH OF MASSACHUSETTS

IN THE MATTER OF ) BROWNFIELDS COVENANT
BOXER REALTY REDEVELOPMENT.1LC)  NOT TO SUE AGREEMENT
CHAMPION CITY RECOVERY. LLC )
NEW ENGLAND WASTE. LLC ) RTNs4-16138.4-16]52

[ ) andd-16272

. STATEMENT OF PURPOSE

A. This Brownfields Covenant Not to Sue Agreement (this “Agreement”) is made
and entered into by and between the Office of the Attorney General (the “OAG™). on behalf of
the Commonwealth of Massachusetts (the “Commonwealth™) and Boxer Realty Redevelopment,
LLC (“Boxer™). Champion City Recovery. LLC {("Champion™) and New England Waste, LLC
("New England™) (hereinafter collectin ely referred 1o as the “Parties™).

B. This Agreement is entered into pursuant to the Massachusetts 0il and Hazardous
Material Release Prevention and Response Act. as amended. Massachuseits General Laws.
Chapter 21E ("G ¢ 2] E™) and the Massachusens Contingency Plan. 310 CMR 40.0000. (the
CMCPT) and involves the remediation and redevelopment of 138 Wilder Street. Brockton. MA
(the "Champion City Project™)

C Itas the itent of the Parties entening into this Agreement 1o set forth heremn their
respective duties. oblieations and understanding so that the Champion Cin Project can contribute
to the physical and economic rexitalization of an area of Brockion. MA. Tothatend. the Partjes
liereby agree that this Agreement. pursuant 1o G L. ¢. 21F. 8 3AG3). addresses potential claims
by the Commonwealth as to Boxer. Champion and New England and is predicated upon Boxer s,
Champion’s and New England’s compliance with the terms and conditions of 1his Agreement
and resolves potential claims by third parties for contribution. Tesponse action costs or property
damage pursuant to G.L ¢, 21E. §§ 4 and 5or for property damage under common Jaw. except
for hability arising under a contract.

D. The Parties agree that Boxer’s, Champion’s and New England’s ability to conduct
the Champion City Project, as proposed herein, is contingent upon independent approval
processes of other departments. agencies and instrumentalities of the federal. state and local
sovernments. Nothing in this Agreement should be construed as an endorsernent by the OAG of
the proposed project for such approval processes. '

E The Commonwealth believes that this Agreement is fair. consistent with G.L. ¢.
21E and in the public interest. and has entered into this Agreement to contribute to the eConomic
and physical revitalization of an area of Brockton. MA.



II. THE PARTIES

A. The OAG is a duly constituted agency of the Commonwealth of Massachusetts
charged with the legal representation of the Commonwealth and maintains offices at 200
Portland Street, Boston, Massachusetts. Included within the OAG's authority is the authority to
enter into Brownfields Covenant Not to Sue Agreements pursuant to G.L. c. 21E, § 3A()(3).
which provides liability relief under G.L. c. 21E. as amended.

B. Boxer Realty Redevelopment, LLC, Champion City Recovery. LLC and New
England Waste, LLC, are limited liability corporations, existing under the general Jaws of the
Commonwealth of Massachusetts, with offices located at 1093 North Montello Street, Brockton.
MA. In accordance with this Agreement. Boxer, Champion and New England shall undertake
the Champion City Project as discussed in Section IV, Paragraph A. subparagraph 3. below.

. STATEMENT OF FACT AND LAW

AL The Commonwealth enters into this Agreement pursuant to its authority under
Gl ¢ 21E, § 3A()(3) and 940 CMR 23.00: Brownfields Covenant Not to Sue Agreements.

I3 Unless otherwise expressly provided herein. terms used in this Agreement. which
are defined i 940 CMR 23.00. er seq.. shall have the meaning assigned to them under such
reculanons. Terms not defined in 940 CMR 23.00. ef seq.. but defined elsewhere under G 1. ¢.
Atk and the MCP. shall have the meaning assigned to them under G.L. ¢. 21E and the MCP.

. Fhe Property is comprised of five parcels. identified as Plot 6. Plot §. Plot 8-
Plot 16 and Plot 19 of the Map of the Assessors of the Oty of Brockton located at 138 Wilder
Streer. Brockton. MA . and as well as the property at 40 Means Avenue. Brockton. identified a%_, &
Plot 6. and. in total. consists of approximately 10.82 acres and the Committed Lease Area U
described in Exhibit I. consisting of 53,164 sq. fi. (the “Property”™). The Property was leosifffg‘?g)?}(14 ’.
recently used by the demolition contractor. Hercules Building & Wrecking, Inc. The Property
abuts the fand of the Town of Avon to the north. the Massachusetts Bay Transit Authority rail
line to the east. and the property formerly known as Quinn Freight. south of the Property. A
description of the Property is attached hereto and incorporated into this Agreement as Exhibit 1.

D. The Department of Environmental Protection ("DEP7) has assigned release
fracking numbers ("RTNs") 4-16138. 4-16152 and 4-16272 10 disposal sites for the releases of oil
and/or hazardous material released on the Property. RTN 4-16138 is associated with petroleum
hydrocarbons reported in a groundwater sample obtained from a groundwater monitoring well on
March 13, 2001. RTN 4-16152 is associated with lead reported in groundwater samples obtained
from two groundwater monitoring wells on March 13.2001. RTN 4-16272 is associated with
naphthalene, lead and polynuclear aromatic hydrocarbons (“PAHs™) being reported in soil
"0ies obtained from two soil borings on February 8, 2001. Subsequent soil sampling in the
vicimiy of these two borings has confirmed that the soil in this area contains lead and PAHs in




cvoess of the MCP Method L Soil Cleapup Standards. For purposes of this Agreement, the
rwitases of o1l and/or hazardous material assigned RTNs 4-16138.4-16152 and 4-16272
copstitute the "Site,” as further defined in 310 CMR 40 0006.

E: G.L. ¢. 21E. § 2(e)(1) conditionally exempts tenants from operator lability. To
maintain this so-called Tenant Exemption, an eligible tenant must satisfy criteria established in §
Z{e)1). Boxer, Champion and New England assert that they have a leasehold interest in land
formerly known as the Quinn Freight property and owned by Philip D. D’ Angelo, Trustee, CDA
Realty Trust u/d/t dated January 11, 1994 recorded with the Plymouth County Registry of Deeds
ot ook 12760, Page 305. which property 1s numbered 1093 North Montello Street. Brockton,
M (the “the Quinn Freight property”). This Lease 1s dated February 28, 2001 and is related 10
the Champion City Project. DEP was notified of the release of 01l and/or hazardous material
with respect to RTN 4-000048 on October 1. 1993 on the Quinn Freight property and DEP
assigned RTN 4-000048 to that release. Boxer. Champion and New England assert that they
satisfy the eligible tenant criteria and continue to maintain the exemption, thereby satisfying the
ierant Exemption criteria for this release. The release described in this Paragraph is not to be
woivdded inthe “Site.” as defined in Sectjon 11 Paragraph D. above.

IV COMMITMENTS AND OBLIGA JTONS

NOW THEREFORE. in consideration of the representations made and promises
suclizmeed by and between the Parties. each of them does hereby covenant and agree 1o the terms
A onditions which follow

A REPRESENTATIONS AND COMMITMENTS BY BOXER. CHA MPJON AND
NEW ENGLAND

i3 Boxer. Champion and New England represent 1o the best of their
knrwledge and as of the date of this Agreement that they are net affiliated with a person with
potential iabihity for the Site pursuant to GL. ¢ 2 JE. except as set forth below. Thus. Boxer.
Champion and New England represent that they are Eligible Persons because thev did not cause
o1 contribute 1o the release. did not own or operate the Site at the time of the release and would
not otherwise have liability pursuant to clauses (2) to (5). inclusive, of paragraph (a) of section 5
of G.L.c. 21E. Boxer. Champion and New England represent that they are not subject to any
outstanding administrative or Judicial enforcement action anising under applicable federal. state
or local law or regulation relating to the Site. With respect to the Site. Boxer, Champion and
New England are jn compliance with the MCP. Boxer. Champion and New England also
represent. and, for the purposes of this Agreement. the Commonwealth relies upon those
representatons. that Boxer's. Champion’s and New England’s involvement with the Site have
been himited to the following:

a Fvaluating the Property for purposes of acquiring:

(W]



b. Negotiating to acquire the Property; and

Communicating with the Commonwealth and local authorities with

&
respect to the design and planning of improvement projects and various permitting issues with

respect to the Property.
2 Boxer, Champion and New England represent that none of the activities

listed in Section 1V, Paragraph A, subparagraph 1., has caused or contributed to the release or
threatened release of a o1] and/or hazardous material at the Site under G.L. ¢. 21E.

Boxer. Champion and New England agree to the following terms and

condilions:

a. Cleanup:
1. Boxer, Champion and New England shall achieve and

mamtaim Permanent Solution(s) at the Site:

1. Within 90 days of taking title to the Property. Boxer.
Champion and New England shall also remove two (2) piles of construction debris identified as
1y "Plateau of Fill” and 2) “Pile of Brick. Broken Concrete, Steel Pipe. Bulding Rubble”™ on the
Fxasting Conditions Plan. sheet pumber MBTA-3 dated 11-30-2000 (Jast revised 09-27-2001).
aiached hereto and incorporated into this Agreement as Exhubit 20 Boxer. Champion and New
rind shall remone this matenial for proper disposal. reey chng. or re-use in accordance with all

Fomig

anplicable local. state and federal laws and reeulations:

Boxer. Champion and New England shall cooperate fully

.
with DEP. To cooperate fullv means:
inchuding, without hmitation. providing prompt and

(A)
reasonable access to the Property to DEP for any purpose consistent with G L. ¢. 21E and the
MCP;
(B)  complying with the release notification provisions
established by G.L. ¢. 21E and the MCP:
(C)  responding in a timely manner to any request made

by the DEP or OAG to produce information as required pursuantto G.L. ¢. 21E

to the extent necessary (1) preventing the exposure

(D)
of people to o1l and/or hazardous materjal by fencing or otherwise preventing access to the
Property; and (2) to containing any further release or threat of release of 0il and/or hazardous
matenial from a structure or container, upon obtaining knowledge of a release or threat of release



of mit and/or hazardous material: and

(E)  conducting response actions at the Site in
accordance with the G.L. ¢ 21E, the standard of care defined therein. and the MCP.

1v. Boxer, Champion and New England and any Subsequent
Owners and/or Operators shall not permmit Hercules Building Wrecking Co., Inc., Harold E.
Monsimi. 51, individually and as Trustee of the HEM Realty Trust, 1o conduct any environmental
manszement responsibilities at the Property.

b. Redevelopment: Boxer, Champion and New England shall
construct a peymitted facility to process construction and demolition debris that will be sorted,
recycled and transferred from the facility for proper disposal. recycling, or re-use in accordance
with all appheable Jocal, state and federal Jaws and regulations. Boxer, Champion and New
England will use best efforts to create approximately sixty (60) new jobs within the next twenty-
four to thirty-six months. A copy of DEP’s Final Permit Decision. Application for:
BWPSSWO05. Authorizatien to Construct. Construction and Demolition Debris Facihity dated
Jane 70200235 attached hereto and incerporated into this Aereement as Exhibit 3.

I THE BROWNFIELDS COVENANT NOT 1O SUE
] 3oxer. Champion and New Eneland

In consideranon of the Representations and Commitments by Boxer.
Cheavemon nnd New England set Jonth in Section 1V, Paragroph A of this Agreement. and subject
f¢ BewooChampion and New England s compliance with the terms and conditions of this
Agrecmant and the Termination for Cause provisions. described below in Section IV. Paragraph
B. subpuaragraph 5. the Commonwealth covenants not to sue Boxer. Champion and New
England. pursuant to G.L. ¢ 21 E. for response action costs. contribution. natural resource
damages or mjunctive relief for the Matters Addressed at the Property Addressed by this
Agreement. This Agreement shall not affect any Hability established by contract. This Covenant
shell vest on the effective date of this Agreement as defined in Section 1V, Paragraph D.
subparagraph 5. below. For purposes of this Agreement. the Property Addressed shall be the Site
as defined in Section 11, Paragraph E. and the Matters Addressed shall be defined as the
release(s) of o1} and/or hazardous material at the Site which are fully described and delineated in
the Response Action Quicome Statements ("RAQs™) submitied 1o DEP with respect to RTNs 4-
16138, 4-16152 and 4-16272_ 50 long as the response actions upon which the RAOs rely meet the
Standard of Care in effect as of the time of submittal of the RAOs.

p. 8 Apphcability of the Covenant to Subsequent Owners and/or Operators

The Commonwealth also covenants not 1o sue Eligible Persons who are
successors, assigns. lessees or licensees of the real propeny interests of Boxer. Champion and



New i"ngland, or who are lessees or licensees of its successors and assigns (hereinafier the
“Subscquent Owners and/or Operators™) having rights in the Property for which Boxer.
Champion and New England receives a covenant herein, with respect to the Matters Addressed at
the Property Addressed, as described in Section 1V, Paragraph B, subparagraph 1, above. This
hability relief is applicable to such Subsequent Owner and/or Operator and shall have the same
scope and extent as the liability relief being granted to Boxer, Champion and New England in
this Agreement, and shall be subject to the same terms and conditions as those that apply to
Boxer, Champion and New England.

3. Duration of the Agreement

This Agreement shall be in effect unless and until the statutory protections
available to Boxer. Champion and New England or Subsequent Owners and/or Operators
pursuont to G.L. ¢.21E, §5, are otherwise in effect. For purposes of the Site, such statutory
protections will be effective when Boxer, Champion and New England shall either achieve and
mamtain, or arrange for the achievement and maintenance of. either Permanent Solutions or a
Remedy Operation Status at the Site in accordance with G.L. ¢ 21E and the MCP.

3 Reservations of Rights
The Brownfields Covenant Not to Sue shall not apply 1o the following:

. any new release of o1l and’or hazardous material at. or from the
Property that occurs after the date of execution of 1his Agrecment:

b. any release of o1 and/or hazardous material which Boxer.
Champton and New England. or any Subsequent Owner and/or Operator. causes or contributes to
oF causes fo become worse than it otherwise would have been had Boxer. Champion and New
England or any Subsequent Owner and/or Operator not engaged 1n such activities:

(ol any release of 01l and/or hazardous material at the Property that has
not been discovered as of the time of subinitial of the RAOs to DEP that could have been
discovered had an assessment of the Property covered by or addressed in the RAOs been
performed consistent with the Standard of Care. in effect as of the time of submittal of the RAOs;

d. any release or threat of release of 0il and/or hazardous material
from which there is a new exposure that results from any action or failure to act pursuant to G.L.
21E during Boxer. Champion and New England’s or Subsequent Owners™ and/or Operators’
ownership or operation of the Property: and

& any release of 01} and/or hazardous material not expressly
described in Section 1V, Paragraph B. subparagraph 1. above.



5. Termination for Cause

a. In the event that the OAG determines that Boxer, Champion and
New England submitted materially false or misleading information as part of its Application to
Enter into a Brownfields Covenant Not to Sue Agreement, the OAG may terminate the hability
protection offered by this Agreement in accordance with subparagraph 5.d. of this Section IV,
below. A statement made by Boxer. Champion and New England regarding the anticipated
berefits or impacts of the proposed project will not be considered false or misleading for
puiposes of this subparagraph, if such statement was asserted in good faith at the time it was
made.

b. In the event that the OAG determines that Boxer. Champion and
New England or a Subsequent Owner and/or Operator has violated the terms and conditions of
this Agreement, the OAG may terminate the liability protection offered by this Agreement in
accordance with subparagraph S.c.. below. In the event that the hability protection is terminated
seleby hecause of a violation of one or more of the conditions of this Agreement by a Subsequent
- cerand/or Operator, such termination shall affect the hability protection applicable only 1o
such Subsequent Owner and/or Operator

c Before terminating the Hiability relief provided by this Agreement.
the OAG will provide Boxer. Champion and New [ ngland or a Subsequent Owner andfor
Operator. as appropriate. wnitien nolice of the proposed basis for. and a 60-day opportunity 1o
coriment on. the preposed wrmination In the sole diseretion of the OAG. such notice iy
provide areasonable period of time for Boxer., Champion and New Encland or Subsequent
(s and/or Operator. as appropriate. 1o cure an ongoig vielation. i which case the OAG will
not ievmmate the habihity relief provided by this Agrcement

d. Termmation of liability relief pursuant to this section shall not
affect any defense that Boxer. Champion and New England or Subsequent Owner and/or

Operator might otherwise have pursuant to any provision of Jaw, mncluding G.L. ¢. 21F and the
conumoen Jaw,

B COVENANT NOT TO SUE BY BOXER. CHAMPION AND NEW ENGLAND
OR SUBSEQUENT OWNER AND/OR OPERATOR

In consideration of the Brownfields Covenant Not 1o Sue in Section JV. Paragraph B of
this Agreement. Boxer. Champion and New England or a Subsequent Owner and/or Operator
hereby covenants not 1o sue and not 1o assert any claims or causes of action against the
Commonwealth. including any department. agency. or instrumentality. and its authorized

ollicers. employees, or representatives with respect 1o the Property or this Agreement. including
but not limited to:

I any direct or indirect claims for reimbursement. recovery, injunctive reljef,



contribution or equitable share of response costs or for property damage pursuant to G.L. ¢. 21E:

2. any claims under the Fifth Amendment to the United States Constitution
or under the Massachusetts Constitution for “takines™;

3. any claims ansing out of response actions at the Property, including claims
based on DEP's selection of response actions. oversight of response actions. or approval of plans
for such activities:

4. any claims or causes of action for interference with contracts. business
relations or economic advantage; oy

LN

any claims for costs. attorneys fees, other fees or expenses incurred.

. CONTRIBUTION PROTECTION AND RIGHTS OF AFFECTED THIRD
PARTIES

With regard to claims for contribution. cost recovery or equitable share brought by third
parties pursuant to G.L. ¢, 21E. §§ 4 and 3. or third party claims brought pursuant 1o G1 ¢ 21E
for property damage ¢Jaims under commeon Jaw or G L. ¢ 21T § 5. agamst Boxer. Champion and

MNew Foeland or Subsequent Owner and or Operator, based solely on Boxer. Champion and New
i
i

nrtind’s or Subsequent Owner's and/or Operator s status as ewner or operator of the Property.
smonwealth and Boxer. Champion and New Eneland agree that Boxer. Champion and

5

s agdand or Subsequent Owner and/or Operator are entitled to such protection from such
i claims as provided by G.L ¢ 21E for the Matters Addressed at the Property

sadronsed: provided. howeves

¥ that Bexer. Champion and New England has satisfied the notification
pivasions of GL. e, 21E. § 3A()(3) and 940 CMR 23.06(1 )

Z. that the OAG has made its determination regarding the nature and extent

of the opportunity that Affected Third Parties will have to join this Agreement pursuant 1o 940
CMR 23.06(3): and

o~

3, that the OAG has provided Affected Third Parties an appropriate
opportumity to join this Aereement pursuant to 940 CMR 23.06(2) and (3).

E. GENERAL PROVISIONS

1. This Agreement may be modified only upon the written consent of al]
Parties.
2. Should any term or condition of this Agreement or its application to any



person or circumstance be found to be unenforcea
remainder of this Agreement shall not be affected

ble by any coun of competent jurisdi iction, the
and each remaining term

and provision shall be

valid and enforccable to the full extent permitted by law

3 Each Party wamanis and represents to the others 1

1at it has the authority to

enter into this Agreement and to Carry out 11s terms and conditions.

4, This Agreement may be fully execwted by all Parties in one or more
counterparts, each of which shall be deemed an onginal but all of which shal) constitute one and

the same instrament.

= The terms of this Agreement in Section IV, Paragraph B,

subparagraph 1,

with respect 1o the Covenant Not to Sue and Section [V, Pﬁnagmph D, with respect to the
Contibution Protection and Rights of Affected Third Parties. shall be effective as of the date the

OAG executes this Agreement.
LIS SO AGREED:

OFFICE OF THF ATTORNLY GF NERAJ

B ‘j /;/' ‘;,j" P P p-

N Jf‘fw:xﬁ%f Ao
" James Dp. Farzell Tl

Assistant Attorney Geperal 7 -

Brownfields Unit Chief

Environmental Protection Division

Office of the Attorney General

200 Portland Street

Bosten. MA 02114

BY

o

Dalc !f’f////// f;é/‘;i

subject to the conditions contained herein

BOXER REALTY REDEVELOPMENT.
LLC. CHAMPION CITY RECOVERY
LLC.NEW ENGLAND WASTE. LLC

o / / e
BY:. ’/_./{_’// o

Newman, LLC

Gordon Reger, Manager
Authorized Person
2730 Transit Road

West Seneca, NY 14224

_ August 8, , 2002

Date:.



In the matter of Boxer Realty Redevelopment. LLC, Champion City Recovery, LLC and New
England Waste, LLC
Brownfields Covenant Not to Sue

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
il 1

B

Secretary

Executive Office of Environmental
Alfairs

Commonwealth of Massachuselis

pue _B]7 |8



I the matter of Boxer Realty Redevelopment. LLC. Champion City Recovery. LLC and New
England Waste, LLC

Browntields Covenant Not to Sue

EXHIBIT 1



Client: Champlon City Recovery LLC
JKH Job #01-504-1

PARCEL 1 (PERIMETER)

Beginming at a' point in the southwest corner ol said parcel, said poinl being on
the easterly sideling of Means Avenue.

|
Thence, by said easterly sideline of Means Avenue, N 27°23" 30” W, a distance

ot 527 37 feel o a ponl,

Thence, by land N/F of the Town of Avon N 61° 52" 30" E, a distance of 266.18
foel to a point,

Therce. aqgain, by tand MNF of the Town of Avon N 6R” 027 007 £, a distance of
58 71 feet to o point

Thence. again by land N/F of the Town of Avan N B0 92 00" E. 3 distance of
109 50 teet to o pomnt,

“{hr}nce_ again by land N/l of Town of Aven. N 60" 56 30" E. a dislance of
511 56 feel 1o o point on the wastesly sideline of the Old Colony Ralroad

Thence, by said weslterly sideline of the Old Colony Railload S 09°45'30" E. 5
dislance of 620.48 feet to a point, |

Thence. by land NiF of CDA Realty Trust, S 82° 14° 30" W, a distance of 377 40
feet to a point; '

e 9 e ] a ) S - &0
! G 2 5 fPE’! t > 3 Ol t Ty JB E‘ :

Thence, againi_ by |

and N/F of CDA Realt 5 ' .
415 00 feet to the p y Trust, S 61°, 44" 12" w

: a disia
oint of beg}rming e

Said parcel corﬂammg 10 26 £ acres

Sth SR e [FLCIER BERUETE TN PaiE

A
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Ciiept: Champion City Recovery LLC
JKH Job #01-504-1

PARCEL 2

Beginning at a point in the southeast corner of described parcel, said poinl being
the northwesterly intersection of Means Avenue and Augusline Street.

Thence, by the northery line of s3id Augustine Street S 61° 447 12" W, a distance
ol 120 00 feel to a point;

Thence, by lands NIF of Wilham A Cole N 277 237 30" W, a distance of 168.00
feel to 3 point,

Thence by land N/F of Hilde Blyzniuk and fand N/E of Matthew Kiley N 617 44
1L g distance of 120 00 feet to 2 pomt on the wesiery sideline of said Means

AL €

Pheroe, by sod westerly sideline of Means Avenue S 27 23 307 E. 3 distance ol
e Gl deet o the pont of beginming having an area of 20 1601 square fest

el being shown as Plat 6 on Brocklon Assessor's Map 101
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Client: Champlon City Recovery LLC
JKH Job #01-504-1
PARCEL 3 (COMMITTED LEASE AREA)

Beginnming at a point on the northeast corner of the described pramises, said
point being on the westerly sideline of the Old Colony Railroad.

Thence, again by land N/F of Old Colony Railroad in a southedy direction, a
distance of 3304 feet to a point:

Thence. by land N/F of Automotive Designs Inc in a3 westerly direction, a
dictance of 781 feet 1o a point:

Theance in 2 northerly dirtection 2664 feel 1o @ point;

l hance 0 o northwesterly duection 581 feet to a point

Thence in o westerly direction 5171 feet lo a point

Tha last three (3) courses being by land NiF of COA Realty Trust:

FThence, by land N/F of CDA Realty frust and Augustine Streetin a northerly
direchion 66+ feel to a point

Thence, in an easterly ditection 415+ feet lo a point,
Thence, in 3 nofthwestedy direction 70+ feet (o a point,

Thence. n an easterly direction 3774 feet to the point of beginning. The iast

three (3) courses being by land N/F of Harold Monsini Tr. Said lease area =
20471 acres

Said lot being shown on 3 plan entitled " Commilted Lease Area Plan for CDA
Trust, prepared for Champion City Recovery LLC. location is 138 Wilder Street
Ext . Brockton, Massachusells. daled November S G

na



In the matter of Boxer Realty Redevelopment, LLC, Champion City Recovery. LLC and New
England Waste, LLC
Brownfields Covenant Not to Sue

EXHIBIT 2
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In the mattor of Boxer Realty Redevelopment, LLC. Champion City Recovery. LLC and New
England Waste, LLC
Brownhelds Covenant Not to Sue

EXHIBIT 3



JANE SWIFT

COMMONWYEALTH OF MASSACHUSETTS ‘
EXECUTIVE OFFICE OF ENVIRONMENT AL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

SOUTHEAST REGIONAL OFFICE
20 RIVERSIDE DRIVE. LAKEVILLE. MA 92343

Caverpor

BOB DURLND

Seiret Ar

LAUREN A LSS

Com
June 7,2002

A dacs Walsh
Champoen Ciry Recoverv, 1L1.C
sl WNasth Mentello Snest

T, pInteachicciis 0y 20

fed STNAL PERAMIT DEFCISION
APPLICATION FOR BWZWPSWOS
AT HORIZATIOM T CONSTRIICT
TORETRVC IR AN DEMGLITION DEDRRLS TRANSEER TAC ITY

-Emapror Cirv Recovery, 1.0

i35 "Ah)der Strert
3rockion. MA

Tiansm t1al Number: W02364 ]
Drar M. Walsh

The Dzpariment of Envirenmental FProwchon, Sohd Waste Management Section (the
"Department™) has completed its Techumcal Review of the permut apphicanon (sied above and
determued et the application is technically complete and hereby approves the application subject
othe cundviions haels  The Appbeaiion was submitied on behalf of Champion City Recovery,
LLC i"Charapion City Recovery™ or the “Appbcant™) by thew consultant, JK Holmgren &
,i;.‘:\soma“_ﬁsk Jrc. and received at the Department on May 20 2002 The Department reviewed the
A!}’IC-’:;C?DOH i_mdc—r the crovisiens of 310 CMR 19.00G. Selid Waste Managerpernt Regulations.
l’\iﬂamp_llﬁﬂ Cit Recovery. LLC proposes fo construct a 1,000 ton-psr-day (“tod”) Construction and
Demoition Material ("C&D™) handiing facility (*Bandling Faciliy’) The Applicaton copsisis of
the docemen! enntled

“CIHIAMPION OITY RECOVERY.LLC
I3 WILDER STREET. BROCKTON. MA 02301

missloner



On NNevember 15, 2002, the Deparmnent 1ssued 3 Deternunation of Adminisganve Completeness
for the Application and cn Decembes 12, 2001. the Deparmment issued a Request for Addihonal
informaticn. On Janvary 30 2002, the Department received supplemenial information o the
Applicanen.

The Appheetion 2lso on@nally included rwo variance requests as allowed by CMR 19080 In
accordance “xith the requuements of 310 CMR 19 080, Champion Ciiy Recavery maled copies
of the vanarce yequests te the Regiona) Director of the Department’s Southeest Reggonal Office,
ihe RBozrd of Health, 2nd to abutters of the property on QOclober 2, 2001, Widun Charnpion City
Recovery’s Japvary 29, 2002, response to copvnents, the Departruent receivec and Abutiers
Information Rencrt preparec by the City of Brockion and Cerhfed Mail Receipts for each
stotter On February 25, 2002, the Departnent’s Scutheast Office Reghonal Disector jssved an
soproval of epe vanance request which allowed sohd waste matenals bandling within 100-feet
of e conthem properte hne Witlun ais vomance request, Cimmplon Ciry Recovery snbmutted 2
Tetter from the clhutmg southom uopernty owner doertly affected by the vanancs request stating no

ITYVRICE Lequet!

aRechons 1o the propeced venance Chompron Ciy R{rr_:\‘crg aftbidrew the a
Tading the povhern pieporty Line and. accordingly, 01 ey not approved by the Deparmom

Theve o) be g sisrage of full s cars wathin 100 Jeor of the faobre rerlem proporty e of
ihinthe Zone 1 ol the Town of Avon'sactives wells

P aomn ob Ao hled o oan cdpmiie sten "-f"”m-‘ o Alareh 350 202 rewardopg the
Rax 17,2007 Nivehike. Mackoe & Shea PO submited '"'l'f'k"“Tf)l?!‘JJCHL"\‘
half of Champion Cn Recovery recardime the vananes request the Department’s eprroval
A8 Avin s coquest for an adwdicainry heanng This correspondence inchudesd sucmiital of a copy
'-“‘—i' B ("“rTier'rin} Lease egrezment entered mto by Champien ity Recovern. LLC ana Phibp
7 angcio Jrustee of CDA Realty Trust. This sgreement demenstrated. to ihe sahsfachon of the
I»CPDFULCDL that Champion Ciry Recovery has a mnetv-mine (99) yeer lease, with first night of
refuzal cparding purchase, for CDA Realty Trust property Jecated within 100-Teet of the waste
herdlin: twlding The Department has determinced thai the pror vanance reouest and approval are
no tong:r required. NMeatemals bandbng will be allowed within the waste mansfer buldine. Waste
matenais storage will net be zilowed i rail cars on the rail spur between the tansfer buildine and
the sculzem property line

si=avenat e deragen g.

Un Febvary 27 2002, the Depertment issued a Drafl Permut for the faciuty, which required the
Applicant to publish Public Notice of the Draft Perrul Nonice of the Draf Permit was published in
the Brockion Enterprise on _-'\ff[:ncb b, 2002, and the Departinent accepted pubsc comments unt:)
Aprl 1020020 On Apml 24, 2002, and May 10, 2002, Champion City Recovery submited
supplamental application mformation. The Apni 24. 2002 submstial included writter: responses 1o
pubhc commients with backup documentation The Mev 10, 2002 submuttal inciuded a traffic study
repert prepared by Rizzo Asseciates regarding traffic 2t two additional witersechions as requesied in
pathic comments The mailc study concluded that the facility would not adversely imvact vaffic a1
thess Joczhons. A summary of puthe comments and respenses 1o ihece conurents and
commntments are ncluded as an attackment to thus permit spproval.

Faacilit Site Stams
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rubble. cebins, rock. and oiher soi} matenie] over peat weas. The fill matenal was wypically
encoun.eres pehweer ggound jevel and six (6) feet below gound level, Champion City Recovery
sisles 1aal the mater:al appears io have been placed berween 1960 and 1980 and there i3 linle
potentiz) for eny sigmficant setifement to occw in e funwe. Charppion City Recovery plans 1o
remore and dispose of approximately 7.500 tons of these maienels to jacilitaie construciion of 3
low sermesbility cover systeyp over ihe remaimng matenal o comuncion with this
Authorzanon to Contouct Permut apphication, Champion City Recovery has apphed Jor
author::anon 10 copsinict an eovirosgnentally sound final cover sysiemn over these matenals
(BWP 5W 25 Copective Action Design, Transminzl 8W028253)  This apphication is curently
undes revienw 1 coppunct:on with convnmed site assessmient,

Champ en Oy Recovery is also currentiy peiforminy 3 compuhrr. e assesamnent of ihe facility
site and ha: submitted 3 Comprehensive Site Assessment (BWP SW 23 Comprehensive Site

Assessinent vansminal F3W0228225) Based on s review of the assessment work perfoimed to

thale the Deporiment nas deizrmmned that there 1s no e anf of existing cinvaronmneontal impacl
that wanhi recinde censtiucnos of the Hondhng Faolity Fhe Depatment has alzo determnned
ther the B ihne Fealuy constmi ier ol net preciude resediaiton of the <ive clhonld impocis te
Sotemunad v the unre Addmonal 2srcsament and eivooenmzntal mennonne aall re
periormed cuonge s ceanor. dunne anad eoves constretion dunne Doy cmistruchen. 2ad
MERITIE Gl R O e yaringn

The s sl s ey L oriants L spoo s pares of boldne maronal hanber. blooka, gk, and

it s ol e old copsimicien cquipirent. severad sierage oters wid alb buiidines

Phewinally the ate cpepaied as 2w ved nasie proc seomy uommty apodipg denchuon wcodio g
rorticle w20 less than dwee inches. wivch further dece ymposed over wree pie Uhres’ malens)
Comemly appresomately 2,300 tons of Lne-s are stockpiled on oite. Iy addinicn. 2 Jarger prle of
appiexamaic )y GO tens of weed waste matenai s stockpiled on site. Condition 5 of ths
DENMIt “oqnTes the removil ond vreper reuse or disposal of all these ma‘erials

Censmenon of the Handling Faolity s mimasically hinked to the site cleanup end the
consiruener: of the final cover system over arsas containing histore fill matenais. Chams pion
Oty Recovery states that upen receipt of an Authonzauen to Censiruct p(‘I‘miI from the
Deparirent they w1l be in position 1o purchase the faciity sile enabling commencement of cite
cleanur 2nd comsiruchon sctivities. Inebal copstruction will be Bmited 1o acuvit es, which are
nat afficted by the required finaj cover construciion. <uch as the ra)i bridge and detention basin
construzuer apnd wetlends iephmi on .

sheing OF achivities requires that ihe majority of the <ile ¢leanup. srcluding removal
sicckpiles. miscelanzous construction equipment. and the top surface of hysioncal
i1l maienais. occur prior fo finz! cover construction and Hendling Facility constmucton. Site
cleenuy will facilitate performance =f copsimuction activities snd ellow additiona; site
Irvestiyeion for reflinement of consiruztion detarle of the foal covar s¥slem Accordingly, ire
De eparoacrl s approving he waste pandhing facility Authesization o Consmuct permit at this

- enzuiing Chamipron City Recovery 1o purchase the property. while letuting the extent of
approvad consbucyon cclviyes., Aappraovel of aéciional eleinens of faciliny conﬂmcuon will be



Faoht Fermits
MEPA

The project was ornginallv proposed by Nerheastern Recycling Services Jnc. and consisted of
\he censtruction and operstion of a 78,000 square feot buliding for the recapt and processing of
} 500 tons of wood waste ffom pre-sorted construcuion apd demohtion debns  On Febroary 27,
995, 2 Finad Fnvironmental Impact Repont was subnutted to the Massachusetts Environmental
Ih 3¢t (MAEPA) office and a cerificate wdicating comphance wit: MEPA jeguiotions was
1szued n ART] 250 1953 ‘

19
o7
1

Nerhersiern Recycling Services and the property at 138 Wilder Street, Brockion i nnder
agreenyony 5 be purchased by Champion Ciry Recovery, LLCL a subsidiary of New England
Wysie 11 C nf Wew Sepeca, NY A Noiice of Projeci i'fh:.ms;_c (NP wais filed wath MEPA on
Mamh 17 M The NPC yncludes changng the name of the facihty 1o Champrorn Ciby

Rroosers 1LOC qedecmg dmly dncughpul fom 1500 tops 1o 1000 tens per dav. changing

opeeztens o 3 8T tansda stanon. mither than a procsssing faohoy. soducing the dansier
Fanldhmo wre fiegn 78600 <qn'm‘ 3’”(’1 1o 20000 square fecd and meerperating smbitenspert as the
poviars vipedde for shnpriest of CR D ofl ot

st N E Y eqacst appeasad in the Dinoremmenial Moimios en March 24, 2901 On 'F"ji e
001 = Cerncate of the Secretary of Envuommental Affaiis on the Mohce of Projeet Chasge
35 psziced stathipg that no forther MEPA seview 15 necessen

Site Assignment

A BWP SW 01 site swtability application was submitied on February 28 2601, by ] K Bolmaoren
& Asscaiaies, Inc. on behalf of Champien City Recovery The Depariment 1ssved a positive
Report 21 Site Sm‘abj Lty and assigned transmittal #044-002- A on hﬂ 13,2001

The Board of Health of the City of Brockton (BOB) beld a public heanng recardmng ihe s:ie
assicur‘em application on Septespber 6. 200]. At ils meeting held on October 2, 2001, the BOH
voted uranimensly to grant the application of Champion City Recovery for 2 1000 ton per day
ansjer statron for construction and desnohtion debns. The BOH temrered tts dearsion with a
seres of thuty-two (32) mitigation measures appended 1o the decision as Exhibit A The BOH

pprovil reqwres that Champion City Kecovery commit to these mitigabon measures

3

Facdilib Proposal

Champron City Recovery proposes to construct, cperate. and maintain a 1,000 1cp per dav C&D
frapsier facihity with associated parking and roedways at 13% Wilder Stree! in Brockien,
Muassachusets. Thne area 15 zoned as industmal area (1-2 zeming) and is set back such ihat



measures 2047 x VWY Loading beys are provided ai the eastern and westemn udes of the
butldiny, icoving 17.000 square Tee! of iipping floor space

The jacility admuustrshve offices are 1o be Jocated a1 the scale house, immediately northwest of
Uiz gansfer bwidineg  An existing single-stery block man'enance bwlding located st the
neriber end of the property wali be removed. Scaler are to be Jocaled inside the maimn gate {at
the easteror ost end of Wilder Street) and wall be used 1o weieh all incoming and outgoing loads
Tius site )] feature a comprebensive siomy weaier ransgerpent svetem and new uiibines.

The fac ity wil) have a two-way uzffic pattemn. Vehlicles will enter the facihity via Wilder Sweet
oom Poute 28 Onsite access roads will be paved ond designed to atcommodate heavy
v 2hue Tne scale house oper=tor will momtor incoming vehucles and direct vehicles oo the
~trv scale and then to the mspecton area of upping Hoor. C&D incudes but 3s net Jumted to
conerets, bneks, lumber, masonry. 1cad paving metznzls rebar. and plaster. Adl teads wall be
mapested dunog hippwng for wpsccepizhle yretenale. Once weastles me deemed accepiable and
arngl wall ranove roevelabie wood. merzls ol

deposited on the tppine fleoer. cpeiaimy per
cardlegrd. nyaccordance wath a Diepariment appre.ed wasiz ban plap and thop hese recvclabios
s ) o remamniy oambenal sl then he

apirepnaste reovehng facihines fo3 farther prog
adsrmafed with bulldozer-rvpe eampmeis aza loaded mie o, npans awned rlea s for manspon

fose o spproved disposz] facite: Mo pnndise CRirDine. G BRCE SOTeering 18 propesod
i gl s

The project nchides construcnien of @ oradyead opur that wilb probade arceis e the C8X

pransporianzn (CSXT) freight sepvice. whuch opemtes on the exisipg MBTA comonuter ta0

sery mede of shipment of wasie off-site wall be by ral Cpen 1op. witerght, gondola-

sichirs will be 10aded ns.de she tuildings essizm leading bay  Line Joui-tyvpe ushway

vil} be ublized as a beckup 1o rasicars, and will be lnsded in the western Joading bay Fall

redl van ‘.‘.11‘ be covered and sicied on :rﬁcl zreas vutside the Zons 1 of the Tewn of Avon's
sulyve wells and outside the I")rl jout property e bulfer zones

> maff: stucy has been prepazec for the preject by Rizzo Associates  The focus of the stedy
s the intersections of Wilder Sueei wnd North Moniello (Route 28). and Harnson Beuleverd
¢ Memnens! Drive (Route 28 The conclusien of the siudy indicates that the project will not
frzate any joadway cepaany deficiencies. Champion City Recovery s mcorporzting
mproverpents ¢ Wilder Street #s part of the overall develepment  The street will be repaved
and vadened lo faciltate smproved 1:3ffic flow and exitine onic Route 28 A supplemental
rafhc srudy by Rizzo Associates evzlozied the intgrsection of Hm‘mon Beulevard with Pond

cor and thesptersection of Harnsen Boulevard with West Moam Steet. The supplemenial study
250 wdicated that the project will not ereate roadwsy capacity dtﬂcmnmcs at '‘hese additional
study locations.

ol

preposed facibty is syeieci 10 2 Jevel | Quentitative Risk Evaluanen Jlus evaluation ss
\d an the fanility ivpe and size. the extent to which enhanced Best Management Practices
'*i's\!dn g rersofit of on-site diess! ezuipinent ai€ proposed, e 1ype of land uses impacied by the
sembiy, VOO emissions Torp olser poini sonsces waithin 2 mile of te propose faciity. and anv



hzs developed and comumitied to a senes of Best Management Praclices to be implemented

cunpg fs0'ity comstrucion and operation 1o mimimize  and mbgate potential nuisence
conditions

Noize vill be contiolled by conduciing all tirping, lrading, sorting operations inside a new,
20,000 square foot bwildmg. Mo erinding or shredding operations wil} occur on site. Equipipent
vall be mav tained pursuant to manufacturers’ recommerdatons. Champion City Recovery will
conduci noise studies both hefore and 2Rer operations commence. Condinen 11 of this permt
approvil reguires submittal and epproval a noise study protocol

Dust w1l be contolled within the transfer bulding by using a cerhing mounted dust suppression
{misting) sysiem. Chammen City Recovery has commmitted to refusing delivery of excessively
dusty Jesds. Ouiside Lthe transfes building. dust will be controlled through the use of fully paved
access read: and dnveways. and by vsing a municipal tvpe streel sweeper on a yecular bass.
Coampen Uity Recovery wal) ensure that all inc crmng Jeuds are covered  Operanng peysennel
waill mrovide for ihe rouling mantenance and poneral cleanimess of the site Rounhpe
househvepimg »ill be a neimal part of Smly cocrstions JThese duses will miclnde regulag
“wesping. hiter patiols. and aitber honseleepine PICIeCES 08 MECERsary 16 ensure a owell

rmaavaned otk envirenment

S oporaasienils Asgried dhered egn om cabe sl wee e ginrisen dizeed powered

st osadanon catalust yetyofity hampeon Uity Recover wcsimmplement and enforce o

nraute mavmum wdhing role for site eqinpment and o prsate haulers who vt the uic

2 LICTERY Waler jpaAnsgement sysiem will be consiructed corsisting of rennterconnected canh
Basine. spe 6,000 galion. and one 8,000 gallon cil water separziol. dram manhoies, and deteniion
Fasins 10 co Ject and irest storm water runc!f  The siormn water collecvon systern will discharye
10 @ slovm water quality swale with a sedument forebav. then flow to an extended detention basin
A hinally dischirge 1o an existing weilend system. The detention basins will be lined with a
1-mil geomembrane and are cized io ctore the excese runolf fom the JCO-year storm. The
proposed storm water management system is designed to mainiain post-development peak rates
of yun-off below pre-development peak rzies of run-off. Champion City Recoverv submitied a
Mouce of Intent 10 the Brockion Conservation Commssion on December 1, 2000 and received an
Order of Cenditons on May 1. 2001, The Order of Conditons stipulates actuons required 1o be
performed by Champion Citv Recovery dunng constuction and operation of the facility relating to

F

wetlancs proteciion and SlCrmwaler control

Champron City Recovery proposes 1o censtruct the zansfer bwilding virhin turty- cight (38) feer of
the goueherp property hine. The preposed transfer bwlding is within the 1(0-foot property line sel
B3¢k established by ihe Department. Cbempion City Recovery originally requested 2 varianice fiom
e 100-foct setbzck asd setmined 2 leiter from ihe abuttng souther propermy owner duectly
2ilecied by the variance FeQuest sf2lng po objections 1o the proposed variance. Chenypion City
Recovery har more recently provided 2 copy of a lease agreement with the aburung property owner
oF: e stutheim side of he site. Based on the terms of this lease agreerment. die vanance request and
1 2DDITovVaY de not jequited

)



Charnpion City Recovery wil) be requised 10 submit an apphicetion for Authenzation to Cperate
This apalication musl demenstiate that the faclity has been constructed 10 comphance with the

Agide

Orsetin

aticn to Construct permit and contan a Financial Assurance Mechanism apd a fing]

ne 2nd Maintenpance Manual for review and approval

Approx al with Cooditions

As a reuht of 1ts 1eview, the Departmernt has determined that the application s sansfactory and
accordazce aith the authonty granted pwsuant to M.G L., C. 111, §350A hereby approves the
propesal subject to the fellowing conditions:

1
i

-~

o

Constnicten: All construchon shall be in accordance with the Appbeation and supplementel
Application infonmation submitted, the Brockton Board of Health Deaisien on the sne
sesipnment, the Breckton Conservetion Commission Order of Conditions, this permit. and
31 ag phoable regmrements of 310 CMR 16,00 Siie Assiznment Regulabions Joi Sel.d Waste
actbmes and 310 CMR 0600 Sohd Waste Mimagzemen! regnlanons, unless othera)se

iseds Fed by o permgt. The Department shall be consulied pnos to any deviabiens from the

mrroved desipn The Depzrtmest mgs require o permt mmodhheaton sprhea’son for avy

propoccd desren medifoetions

Tareuant oo Comdibien ¢ belows s Departimea s Linied the constme bior o tighies
porened o1 s e and man s nio consirichon mocdsfigatiens hisod on rovaes ol the

mial cover design and conhinnes on erte assesamani dunng aie clean up

Meiziication: The Department chell be notified ip wnnng when consiyuchon commences
senficetion chall include an er-lur‘,.;!ed time to completion

L1osien and Sedimentation Centiols. Adequate erosien and sedimentation contiols sial
heamplemented prior 1o construction and mainiained twroughoui consiructnon. Champicn
iy Recovery shall comply with all elemenis of the Brockton Conservation Commission
Jrder of Conditions.

Nuwsance Cenditon:: Facility construciion shell not create problems with veciors, edors,

_iust, Iitter. noise or other nuisance conditions. Measwes shall be undertaken
smumediately 1o mitigate sny potential impacts fom nuisance conditions and consiructicn

710
achivibes sh 1} be medified to prevent these copdinons from reoccurring

Lxisting Waste Matenals On Site: AJl matenals stockpiled on the projec: site. inclucing
]m‘-C*-Ssed wood, "fines”, verous piles of bwlding waterial. lumeer. biocks. bnck. azd
metal, as well as old consiruction equipment several storage irailers apd smail buildings,
st he removed for proper dispesal 1n a permitted disposal facility. recycled. or re-used
i acrordance with the Department’s sewulations and policies.

Jine! Cover Svetem Copstruction: Afier completion of removal of existing histerzcal fil)
veladnlad ta ke rommared At the nrairet cite € hammior (rv Recovery shall consiruct 3



Chapien City Recovery shall not copstruct any elemen! of e Hondhng raabty ot
Fret requires censtruction of the final cover system Handhng Faabty constucoon shall
he limited to activibes such os ihe rail bridge and detention basin construchon and
xetlands replication. Chempion Chy recovery may remove lusfonc D) matenals in
preparation of final construction. These matenals shall 2e preparly disposal o a
serruttes disposal facibiy, or re-ased in accordance with ibe Deparopent « regulabers
xno polices

Thanpion Ciry shall incorporate any changes to the Handling Fasaibty censtruchon
cenred peceseary by ihe Deparement based on review of the fnal cover design and

conpnued e sl mveshgaton dunne site clean-up

i oy ‘!*J(‘J\Ln7(277(711]15;“1{}_1_(\1 1 5}7(:3} ( (jr}'!!ﬂ{*t}l‘:j of construcuon. 3 Consiruchon
Tervficanon Repon muea be subesitied by a repisicied mofresions) engnecr certftme
et vondrue hon wos comploted m accondance swith the spprovad cemiern and ihe

cizsgemontn of this peran;

Laosppteation o the Depyhment reencstng an Authenzation e Operate (ATQ) penmit

il be wobmitted in accerdance wath 216 CMR 19042 jor the Facility and approved
rnicn o facihty oporation. When issued. the Authenzahen to Operate permii will be vahd
fera panted of five (5) vems and may be repewed upon wniten sequest pursuant to 310
CNMIU IO 042(4)

When perrmitted for cperation, the facihty must operale m eccordance with the
Deoartinenl’s authonzauen approval, the faobty Oporations end Maint=nance Marval,
the Brockton Boeard of Health Decision on site sssienment, the Brockton Conservation
Commissicn Order of Conditions. and the Department’s regulations and policies

5 Regord Netice: Pursvant to 310 CMR 19.041, notification that a permit has been 1ssucd
; TUCHONR OF a4 SO

) cbd waste mansgement facility at Uns site shall be recorded in the
costry of Desds. 2 copy of this notification shall be forwarded 1o the Department
~itha the Authonzoetion t o Operate Permit Applicaton

cmancal Assurance Mechznizm: Pror to and during operation. Champion Citv Recovery
sh.allesiablish o1 obtawn, and coptinuously meintain a Financiel Asswance Mechamsm for
the Faobty w an amount approved by the Department. Champien City Recovery shall
mee: bnancial assurance obligation by using apy of the eperoved methiods authorized in
310 CWR 19.05) and shall fle with the Departmem ard maintaip m current form

approved documents consttuting or evidenaing comphbeance »ath this cbligation. 4n
W R p e e e i Lrvicmn chall ke in fill offart an o1 hefore the date an



12 1 ocnl. Siate, and Federsl Reguirements: Crampion Gty Recovery shall fully cornply
with 3}} applicabie local, siaic and federz) lows, jegulations and pONCIEsS. Ly Jaws.
sydmances and agreements. Applicable federal regulations,include. but are not lumied
‘0. 29 CFR Part 1910. OSHA standards govermng emplovee-heelth and safety in the
~orkiplace.

11 Noise Study Protocol: Champion City Recovery will provide naise study reporns fos
local cendiiors btoth before and after facihry operations cormymence Frior 1o
commencement of the noise studies, Champien City Recovery must submit fer the
Departmant’s appreval a detailed protocel. The iotecel may be submiited as part of, or
pnol to, the Aviborization 1o Operate Appbeation. The pre operational study and report
must be completed pnor to commencement of operation.

Appeat
e vemnt bas been ismued puasvant 1o Chapter 111, Secnen 1308 of the Maztachusents General
Paves Anv persontsr cepreved b the issuance of te peimit, excert as provaded for under 210
‘ VO ENY, ey fide an appest for judscial izviews of tus dearion i accondinics woth e

af MG L. Chapter THE, Sechen 1303 and Theprer 30N 2

] 49

i dppes st be
e sl o Indor han amy 1200 davs fron the doe sy has nogoe The veapdm

T B perssnne

wal ond the procedures for fhmg ench ap aspeal shall be coverned by M G L Chapro

v ihe persem reauestine an appeal requests and s praoied g v of the forms wnd

o woeecof the perat by a count of compeisnt junsdiction. the perat deiszon shell semam

“i s Any aggneved person intending to Ble an appes) foy judivial ieview shall provade Monce

of e pursuant to 310 CMR 19.037(5Kb)  In the evemt of a0 2ppeal. the Depatment 1cscrves
the gl - 1o reopen the penmii proceedings, suppiement the record and modi iy the devision

Shoulg veu have any quesnons regarding this issue please contact me at {308) Q46-2523 o1 Dan
Cowdel 8t (308) 996-2884. or 2t the Jenerhezd addrecs  In any comespondénce regading this

persui, refer to Tranemittal Nuwnber W022641. 4
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Selid Waste Management Secton

E:"D":-{ﬂ'
Atischryents

ce: Ofbee of the Mayer Erockton Hezlth Department
Brockion City Hall 45 School Street



My Chasles Logan Holtrook Board of Heslih
Conncilor Ward 7 Town Hail

45 School Streel Holbrook, MA 02343

Drockton, MA 0230)

Brockton Conservation Comamission JX. Holmgren & Associates. Inc.
15 Seheol Street 1303 Belmont Street

2rocklon, MA 02301 Brockion, MA 0230}

ATTN:} Holmegren
Avon Board of Selectmen

Town Oibces State Senator Bnup Joyce
65 i Street Mags. State House
Avon, MA 02322 Rocom 413A

Bosion, MA 02133
Avon Bomd of Health

Fown Ofbces State Reprecentatrve Galvin
£ Rizm Siyecl Macs. State House
Avvon, M 207 ) Room 738
Bocien, MA 02133
Aoy Wiy Diepartimem
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